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THIS FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM

PROPERTY REGIME OF PARK LANE (this “Amendment”) is made on

, 2015, by AMX PARTNERS, LLC, a Delaware limited liability

company (“Developer”) and GGP ALA MOANA L.L.C., a Delaware limited liability company
(“Initial Commercial Owner”).

A.

RECITALS

That certain Declaration of Condominium Property Regime of Park Lane dated
September 22, 2014 was recorded in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii (the “Land Court™) as Document No. T-9066276 (the
“Declaration™) as noted on Transfer Certificate of Title No. 1068953, concurrently with
that certain Bylaws of the Association of Unit Owners of Park Lane dated September 22,
2014 in the Land Court as Document No. T-9066277 and Condominium Map 2260 (the
"Condominium Map") to create the condominium project known as Park Lane.

By that certain Limited Warranty Deed dated September 22, 2015, recorded in the Land
Court as Document No. T-9391286, and noted on Transfer Certificate of Title No.
1,104,155, GGP Ala Moana L.L.C. conveyed its right, title and interest in all of the
Residential Units and their appurtenant Limited Common Elements and Common
Interests to Developer, thereby changing GGP Ala Moana L.L.C.'s status with respect to
the Park Lane condominium project from “Fee Owner” of the Land to “Initial
Commercial Owner” under the Declaration.

Developer desires to amend the Declaration, to update certain insurance and restoration
provisions and other information set forth in the Declaration and Exhibits B, C and D
attached to the Declaration, and to amend and restate the Condominium Map.

Initial Commercial Owner is the fee simple owner of the 1 Commercial Unit and
Developer is the fee simple owner of the 215 Residential Units. No Units have been
conveyed to other Unit Owners. Developer retains all Developer’s Reserved Rights set
forth in the Declaration, including the right, with the consent of Initial Commercial
Owner, to amend the Declaration and Condominium Map prior to the conveyance of
Units to Unit Owners pursuant to Section XVIB.1 of the Declaration and to amend the
Declaration to comply with any requirements that may reasonably be imposed by an
takeout, permanent or secondary market lender pursuant to Section XVLB.4(b) of the
Declaration.

Capitalized but undefined terms in this Amendment have the meanings set forth in the

Declaration.

Now, therefore, Developer, with the consent of the Initial Commercial Owner, hereby

amends the Declaration as follows:
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1. Section I.B (Defined Terms) is hereby amended in the following respects.

(a) Section 1.B.49 General Common Element Fire Sprinkler System. The
following shall be added as a new defined term at Section 1.B.49 of the Declaration. The
remainder of Section I.B shall be renumbered accordingly.

“General Common Element Fire Sprinkler System” is more particularly described
in Exhibit C hereto.

(b) Section 1.B.57 Initial Commercial Owner. Section [.B.57 (which is
Section 1.B.56 in the original Declaration) is amended by adding the following sentence at the
end of this Section

For purposes of Sections XI, XII, XIII, XIV and XV, if and when there is no
Initial Commercial Owner, the term “Initial Commercial Owner” as used in those
Sections shall be deemed to mean the Commercial Unit Owner.

(c) Section [.B.60 (Insurance Trustee). Section [.B.60 (which is Section
1.B.59 in the original Declaration) shall be deleted in its entirety and replaced with the following:

“Insurance Trustee” means a bank or trust company authorized under state or
federal law to act as a trustee, or an escrow company authorized under state law to
act as escrow, that may be designated to hold and administer insurance proceeds
for the Project. The Developer may appoint the Insurance Trustee during the
Developer Control Period. After the Developer Control Period the Board may
appoint the Insurance Trustee in its reasonable discretion, provided that if it fails
to do so within forty five days of insured casualty the Developer may, so long as
it owns any Units, appoint the Insurance Trustee.

2. Section X.B.5 (Alteration of the Project By Residential Unit Owners or
Developer). Section X.B.5 of the Declaration shall be deleted in its entirety and replaced with
the following:

To consolidate two (2) Residential Units owned by the same Owner,
provided that any intervening walls removed are not load-bearing or structural
walls, to install doors and other improvements in the intervening wall, to enclose
adjacent Potential Individual Limited Common Elements and/or make other
reasonable additions. In the event of such consolidation, any space comprising
Residential Limited Common Element walls which are removed shall remain a
Residential Limited Common Element, provided, however that the Residential
Unit Owner shall have exclusive use of such Residential Limited Common
Element space within the combined Residential Unit and the Association shall
have no obligation to maintain such Residential Limited Common Element space.
Following the consolidation of two (2) Residential Units, the Residential Unit
Owner may subdivide the combined Residential Unit into the two (2) original
Units once again by: (i) replacing the removed Residential Limited Common
Element walls or by removing any installed doors or other improvements in the
intervening wall, and (ii) by removing any enclosures to re-create the Potential

3
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Individual Limited Common Elements. Following the replacement of any such
intervening wall, maintenance of the Residential Limited Common Element wall
will once again be responsibility of the Association. In completing either a
consolidation or subdivision as provided herein, the Residential Unit Owner must
ensure that the structural integrity of the Residential Unit, Residential Limited
Common Elements, Individual Limited Common Elements, Potential Individual
Limited Common Elements and the building will not be adversely affected; the
finishes of the remaining Residential Limited Common Element and Potential
Individual Limited Common Element improvements shared with other Unit
Owners are restored to substantially the same condition as prior to removal or
restoration; and all construction activity is completed within a reasonable
time. The Common Interest appurtenant to any consolidated Unit shall be the
sum of the respective Common Interests appurtenant tothe two (2)
original Units. The Common Interest appurtenant to any subdivided Units shall
be equal to the Common Interest appurtenant to the respective original Units.

3. Section XILA (General Common Expenses and Alternative Allocation). The
second paragraph of Section XI.A shall be deleted in its entirety and replaced with the following:

The Association shall be solely responsible for the repair and maintenance of the
General Common Element Fire Sprinkler System located within the Residential
Development. Initial Commercial Owner shall be solely responsible for the repair
and maintenance of (i) the General Common Element Shared Sewer Connection,
(if) the General Common. Element Shared Structural Elements, and (iii) the
General Common Element Fire Sprinkler System located within the Commercial
Development. If, within six (6) months of Initial Commercial Owner's receipt of
written notice from the Board that it has failed to repair and maintain such
General Common Elements as required by this section, the Initial Commercial
Owner fails or refuses to undertake to repair and maintain those General Common
Elements and thereafter diligently continue to complete such repairs or
maintenance in a timely manner, then, and only in such event, the Board may
elect to assume responsibility for such repair and maintenance (which election
shall not require the approval of the Initial Commercial Owner, the Commercial
Unit Owner or the Commercial Director, notwithstanding anything to the contrary
in this Declaration or in the Bylaws). The costs and expenses of repairing and
maintaining these General Common Elements shall be allocated as described in
the Alternative Allocation set forth in Exhibit D attached hereto; provided,
however, that Initial Commercial Owner shall have no liability whatsoever to any
Residential Unit Owner or the Association or other Interested Person for claims or
damages: (i) arising from the General Common Element Shared Sewer
Connection, including the failure thereof, (ii) arising from the General Common
Element Shared Structural Elements, or (iii) arising from the General Common
Element Fire Sprinkler System located within the Commercial Development,
except if such claims or damages arise out of the gross negligence or intentional
misconduct of Initial Commercial Owner in failing to maintain or repair such
General Common Elements. Initial Commercial Owner shall have the right to
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transfer to the Association all of is right, title and interest in the General Common
Element Shared Sewer Connection, including, but not limited to all rights to use
the same, and the Association shall be obligated to accept such transfer. Upon
such transfer, the Association shall thereafter be solely responsible for the
maintenance and repair of such Shared Sewer Connection.

4. Section XII.A (Insurance Generally). The initial paragraph of Section XILA is
amended to read as follows:

A. INSURANCE GENERALLY. The Association shall obtain and
maintain the insurance covering the Residential Development required by
this section with the exception of the insurance coverage to be obtained by
the Unit Owners pursuant to Section XII.B.3 and Section XILF below.
The Initial Commercial Owner shall obtain and maintain (i) the property
insurance for the General Common Element Shared Structural Elements,
(ii) the property insurance for the General Common Element Shared
Sewer Connection (until such time as the responsibility for maintaining
the same is transferred to the Association pursuant to Section XI.A above,
at which time the Association shall assume responsibility for insuring such
General Common Element Shared Sewer Connection), (iii) the property
insurance for the General Common Element Fire Sprinkler System located
within the Commercial Development, and (iv) such other insurance as it
deems commercially reasonable covering the Commercial Development.
If, within six (6) months of Initial Commercial Owner's receipt of written
notice from the Board that it has failed to obtain and maintain the property
insurance for such General Common Elements as required by this section,
the Initial Commercial Owner fails or refuses to obtain and maintain the
property insurance for the General Common Element Shared Structural
Elements and the General Common Element Shared Sewer Connection
and the General Common Element Fire Sprinkler System located within
the Commercial Development as required by this section, then, and only in
such event, the Board may elect to have the Association obtain and
maintain such insurance (which election shall not require the approval of
the Initial Commercial Owner, the Commercial Unit Owner or the
Commercial Director, notwithstanding anything to the contrary in this
Declaration or in the Bylaws). The cost of the property insurance for the
General Common Element Shared Structural Elements and the General
Common Element Shared Sewer Connection and General Common
Element Fire Sprinkler System located within the Commercial
Development shall be assessed in accordance with the Alternative
Allocation provided in Exhibit D attached hereto.

The property insurance for the General Common Element Shared
Structural Elements and General Common Element Shared Sewer
Connection and the General Common Element Fire Sprinkler System
located within the Commercial Development must be in a total amount not
less than the full replacement cost of the insured property with no co-

ImanageDB:3167202.13



insurance, less deductibles in amounts that are acceptable to the Developer
or, after the end of the Developer Control Period, the Board, in its
commercially reasonable discretion, and including coverage for the
increased costs of construction due to building code requirements, at the
time the insurance is purchased and at each renewal date. The Association
shall be named as an additional insured on such policy. Upon written
request from the Board, the Initial Commercial Owner shall provide
evidence of the coverage required by the preceding sentence as to the (i)
General Common Element Shared Structural Elements, (ii) the General
Common Element Shared Sewer Connection, unless the General Common
Element Shared Sewer Connection has been transferred to the Association,
in which event the Initial Commercial Owner shall only be required to
provide evidence of such insurance as to General Common Element
Shared Structural Elements, and (iii) the General Common Element Fire
Sprinkler System located within the Commercial Development. The
Association shall be entitled to receive at least thirty (30) days’ prior
notice before the termination or material change of any such policy.
FAILURE TO REQUEST OR VERIFY INSURANCE DOES NOT
RELIEVE INITIAL COMMERCIAL OWNER OF THESE INSURANCE
REQUIREMENTS. Replacement cost shall be evaluated and updated, at a
minimum, annually and at the time of each renewal.

5. Section XII.A.2 (Qualified Insurance Companies). Section XILLA.2 of the
Declaration shall be deleted in its entirety and replaced with the following:

All insurance (i) required for the Residential Development by this
Declaration and (ii) required for the General Common Element Shared Structural
Elements, the General Common Element Shared Sewer Connection and the
General Common Element Fire Sprinkler System located within the Commercial
Development, pursuant to Section XII.A above, must be provided by insurance
companies licensed to do business in the State of Hawaii, except in each case, for
(a) federal flood insurance and other government insurance programs, and (b)
insurance which is not available, or not available at a reasonable price, from a
company licensed in Hawaii. Each insurance company must have a financial
rating of A-VII or better according to Best’s Insurance Report. If the insurance
cannot be obtained from a company having that rating, or if the Board, with
respect to the insurance under (i) above, or if the Initial Commercial Owner, with
respect to the insurance under (ii) above), decides that the cost is too high, then
the Association or the Initial Commercial Owner, as applicable, may buy the
insurance from any financially sound company of recognized responsibility. The
insurance required to be carried by the Initial Commercial Owner under this
Declaration may be in the form of a blanket policy, provided that: (a) such
insurance shall provide the same protection, as would a separate standalone
policy; (b) proceeds of such insurance paid with respect to the General Common
Element Shared Structural Elements, the General Common Element Shared Sewer
Connection and the General Common Element Fire Sprinkler System located
within the Commercial Development shall be applied only to the repair or

6
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rebuilding of those General Common Elements; and (c) the cost of the blanket
policy that is allocated to such General Common Elements shall in any event not
exceed the cost of a comparable standalone policy.

6. Section XII.A.8 (Notice of Change in Insurance). Section XII.A.8 of the
Declaration shall be deleted in its entirety and replaced with the following:

a. The Association must send notice to the Owners if:

i The Association’s policy of property insurance under Section
XII.B or liability insurance under Section XII.D has lapsed, has
been canceled, or will not be renewed unless replacement coverage
will be in effect before the policies lapse or are canceled; or

ii. There is a significant adverse change in the coverage of those
policies (for example, a significant reduction in the policy limits or
a substantial increase in the deductible).

b. The Initial Commercial Owner must send notice to the Board if the Initial
Commercial Owner’s policy of property insurance under Section XII.A
has lapsed, has been cancelled, or will not be renewed unless replacement
coverage will be in effect before the policy lapses or is canceled. If, within
six (6) months of Initial Commercial Owner's receipt of written notice
from the Board that the Initial Commercial Owner’s policy of property
insurance under Section XII.A has lapsed, has been cancelled, or will not
be renewed, the Initial Commercial Owner fails or refuses to obtain and
maintain the such property insurance then, and only in such event, the
Association shall have the right to purchase such property insurance and
allocate the cost in accordance with the Alternative Allocations set forth in
Exhibit D.

c. Any notice required by this section must be sent by first-class mail and
must be sent as soon as reasonably possible.

7. Section XI1.B.4 (Form of Policy). Section XII.B.4 of the Declaration shall be
deleted in its entirety and replaced with the following:

The Policy and the Initial Commercial Owner’s policy of property
insurance required under Section X1I.A must each cover the perils insured under
ISO special causes of loss form (CP 10 30) or equivalent. A “special form
policy” usually insures against these risks: fire, lightning, windstorm, hail, smoke,
explosion, civil commotion, riot and riot attending strike, aircraft and vehicle
damage, vandalism, sprinkler leakage, sinkhole collapse, volcanic action,
breakage of glass, falling objects, water damage, collapse of structure and direct
physical loss. If the Project’s location is in an area prone to earthquakes or
hurricanes, the Association and Initial Commercial Owner must also buy
earthquake and/or named wind insurance if it is available at a reasonable cost.
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8. Section XII.B.5 (Additional Coverage). Section XII.B.5 of the Declaration shall

be deleted in its entirety and replaced with the following:

The Policy and the Initial Commercial Owner’s policy of property

insurance required under Section XII.A must each contain an agreed amount
endorsement or waive any co-insurance requirement.

9, Section XII.B.6 (Required and Prohibited Provisions). Section XII.B.6 of the

Declaration shall be deleted in its entirety and replaced with the following:

a. Unless the Board decides the cost is unreasonably high, the Policy

must each provide as follows:

i.

il

vi.

The Policy must not relieve the insurance company from liability because
of any increased hazard on any part of the Project not within the control or
knowledge of the Association, the Board, Developer, Managing Agent,
any Owner, or any persons under any of them.

The Policy must not permit the insurance company to cancel or
substantially change the policy or the coverage (whether or not asked by
the Board) unless the insurance company gives written notice of the
cancellation or change at least thirty (30) days in advance. The insurance
company must send the notice to the Board and Managing Agent. The
Board will send a copy to each Lender and any other Interested Person
who has, in either case, requested a copy of any such notice and has
provided the Board with an address for such notice.

The Policy must provide that the insurance company waives any right of
subrogation to any right of the persons insured by the Policy as against the
Association, the Board, Managing Agent, Developer, Owners, and the
Representatives of each of the foregoing.

The Policy must provide that the insurance company waives any right to
deny liability because any Unit or Units are vacant.

The Policy must not limit or prohibit any Unit Owner from buying other
insurance for the Owner’s own benefit. It must also provide that the
liability of the insurance company will be primary and will not be affected
by any such other insurance, and that the insurance company cannot claim
any right of set off, counterclaim, apportionment, proration, or
contribution by reason of any other insurance obtained by or for any Unit
Owner.

The Policy must provide that any loss will be settled by (i) the insurance
company, (ii) the Board, and (iii) any Lender having a Mortgage on a
Residential Unit directly affected by the loss.
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vii.  The Policy must contain a standard “mortgagee clause”. This protects the

rights of Lenders. Unless it cannot be reasonably obtained, the mortgagee
clause must:

(a) Name as an insured any Lender whose name has been furnished to
the Board and to the insurance company;

(b) Provide that any reference to a Lender in the policy includes all
Lenders, in their order of priority, named in the policy;

() Provide that any act or neglect of the Association, the Board or any
occupant will not release the insurance company from its duties to
the Lender;

(d) Provide that the insurance company waives:

(1)  any right to deny coverage for the Lender’s benefit because
the Lender unknowingly fails to notify the insurance
company of any hazardous use;

(2) any requirement that the Lender pay any policy premium
(provided, however, the Lender may pay any premium due
if the Association fails to do so on time); and

(3)  any right to contribution from the Lender.

viii.  The Policy must provide that if there is a loss to the Project and a single
payment by the insurance company exceeds two hundred thousand dollars
($200,000.00), then the money must be paid to the Insurance Trustee. The
Insurance Trustee shall be required to make the proceeds of the Policy
available pursuant to the provisions of Section XIII.A and Section XIII.D.
The Policy must also require that the insurance company recognize the
insurance trust agreement referred to in Section X1I1.H. Whenever
insurance proceeds are deposited with an Insurance Trustee, the
Association must promptly notify each Lender listed in the Association’s
record of ownership.

b. The policy of property insurance required under Section XII.A
must each provide as follows, except to the extent the Initial Commercial Owner
decides that the cost thereof is unreasonably high in comparison to such cost for
similar properties:

i Such policy must not relieve the insurance company from liability because
of any increased hazard on any part of the Project not within the control or
knowledge of the Initial Commercial Owner, the Association, the Board,
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iii.

iv.

vi.

vii.

Developer, Managing Agent, any Owner, or any persons under any of
them.

Such policy must not permit the insurance company to cancel or
substantially change the policy or the coverage (whether or not asked by
the Initial Commercial Owner) unless the insurance company gives
written notice of the cancellation or change at least thirty (30) days in
advance. The insurance company must send the notice to the Initial
Commercial Owner and the Board. The Initial Commercial Owner will
send a copy to each Lender and any other Interested Person who has, in
either case, requested a copy of any such notice and has provided the
Initial Commercial Owner with an address for such notice.

Such policy must provide that the insurance company waives any right of
subrogation to any right of the persons insured by Initial Commercial
Owner’s policy of property insurance required under Section XII.A as
against the Initial Commercial Owner, the Association, the Board,
Managing Agent, Developer, Owners, and the Representatives of each of
the foregoing.

Such policy must provide that the insurance company waives any right to
deny liability because any Unit or Units are vacant.

Such policy must not limit or prohibit any Unit Owner from buying other
insurance for the Owner’s own benefit. It must also provide that the
liability of the insurance company will be primary and will not be affected
by any such other insurance, and that the insurance company cannot claim
any right of set off, counterclaim, apportionment, proration, or
contribution by reason of any other insurance obtained by or for any Unit
Owner.

Such policy must provide that any loss will be settled by (i) the insurance
company, (ii) the Initial Commercial Owner, and (iii) any Lender having a
Mortgage on any Commercial Unit directly affected by the loss. In the
event of an insured casualty loss covered by such policy, the Initial
Commercial Owner shall provide the Board with periodic updates on its
discussions with the insurance company to settle the claim, and shall
provide the Board with written notification when a settlement has been
reached.

Such policy must contain a standard “mortgagee clause”. This protects the
rights of Lenders. Unless it cannot be reasonably obtained, the mortgagee
clause must:

(a) Name as an insured any Lender whose name has been furnished to
the Initial Commercial Owner and to the insurance company;

10
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(b) Provide that any reference to a Lender in the policy includes all
Lenders, in their order of priority, named in the policy;

(c) Provide that any act or neglect of the Initial Commercial Owner,
the Board or any occupant will not release the insurance company
from its duties to the Lender;

(d)  Provide that the insurance company waives:

(H any right to deny coverage for the Lender’s benefit because
the Lender unknowingly fails to notify the insurance
company of any hazardous use;

(2) any requirement that the Lender pay any policy premium
(provided, however, the Lender may pay any premium due
if the Initial Commercial Owner fails to do so on time); and

3) any right to contribution from the Lender.

10. Section X1II (Insured Damage or Destruction). The first sentence of Section X1
shall be deleted in its entirety and replaced with the following:

This Section XIII (except Section XIILI) applies if all or any part of the
Project is damaged or destroyed and if the damage or destruction is covered by
insurance procured by the Association. This Section XIII also applies if (i) all or
any portion of the General Common Elements are damaged or destroyed, (ii) the
damage or destruction is covered by insurance procured by the Initial Commercial
Owner, and (iii) the Association elects to undertake the repair or rebuilding as
provided in Section XIII.[.2.

11. Section XIII.I (Damage to General Common Elements). The following new
Section XIILI, entitted DAMAGE TO GENERAL COMMON ELEMENTS, shall be added at
the end of Section XIII:

L. DAMAGE TO GENERAL COMMON ELEMENTS.

1. Restoration by Initial Commercial Owner. The Initial
Commercial Owner shall as soon as reasonably practical cause the General
Common Element Shared Structural Elements, the General Common
Element Fire Sprinkler System located within the Commercial
Development, and, if applicable, the General Common Element Shared
Sewer Connection, to be rebuilt or repaired according to their design just
before the damage occurred. If Initial Commercial Owner cannot repair
such damaged areas according to their design just before the damage
occurred (for example, if changes in the law prevent it), then Initial
Commercial Owner will rebuild or repair the General Common Element

11
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Shared Structural Elements, the General Common Element Fire Sprinkler
System located within the Commercial Development, and, if applicable,
the General Common Element Shared Sewer Connection according to a
new design. The new design must comply with all laws then in effect.
Any materially modified plans and specifications for the repair and
rebuilding of the General Common Element Shared Structural Elements,
the General Common Element Fire Sprinkler System located within the
Commercial Development, and, if applicable, the General Common
Element Shared Sewer Connection shall be subject to the review and
approval of the Board, such approval not to be unreasonably withheld,
conditioned or delayed. The Initial Commercial Owner shall cause any
such repair or rebuilding to be completed free and clear of mechanics’ or
materialman’s liens. If the Initial Commercial Owner has transferred the
General Common Element Shared Sewer Connection to the Association
pursuant to Section XI.A, then the Association, and not the Initial
Commercial Owner, shall repair the General Common Element Shared
Sewer Connection in accordance with Section XII1.B above, as if the
General Common Element Shared Sewer Connection were a Residential
Limited Common Element. If concurrent repair or rebuilding of the
Residential Development is required, the repair or rebuilding of General
Common Elements pursuant to this section shall, to the extent reasonably
practical, be implemented and completed so as to facilitate prompt and full
repair or rebuilding of the Residential Development. If the costs of
General Common Element repair or rebuilding under this section exceed
the available proceeds of insurance maintained by the Initial Commercial
Owner or Association pursuant to Section XII.A the excess costs shall be
allocated to and paid by the Owners in accordance with the Alternative
Allocation set forth in Exhibit D, and if the insurance proceeds exceed the
cost of repair or rebuilding, the excess shall be allocated among the
Owners in accordance with that allocation.

2. Restoration by the Association. If, within six (6) months of
Initial Commercial Owner's receipt of written notice from the Board that it
has failed or refused to undertake to repair or restore the General Common
Elements as provided in Section XIIL.I.1 above , the Initial Commercial
Owner fails or refuses to undertake to repair or restore the General
Common Elements as provided in Section X1IL.I.1 above, and thereafter
diligently continue to complete such repairs or restoration in a timely
manner, then, and only in such event, the Board may elect to assume
responsibility for such repair or restoration. That election and its
implementation shall not require the approval of the Initial Commercial
Owner, the Commercial Unit Owner or the Commercial Director,
notwithstanding anything to the contrary in this Declaration or in the
Bylaws. Upon such election and in the event the Association undertakes
such repair or restoration, the Initial Commercial Owner shall promptly
turn over to the Association’s Insurance Trustee all insurance proceeds

12
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12.

received by the Initial Commercial Owner applicable to the General
Common Elements with respect to the damage or destruction, together
with an accounting of any such proceeds that have already been expended
in reasonable detail, and shall assign to the Association its rights under all
applicable property insurance policies. The Association shall cause any
such repair or rebuilding to be completed free and clear of mechanics’ or
materialman’s liens. The Association and the Insurance Trustee shall
complete the repair or restoration in accordance with the provisions of this
Section XIII. If the Association undertakes repair or restoration of the
General Common Element Shared Structural Elements or the General
Common Element Shared Sewer Connection or the General Common
Element Fire Sprinkler System located within the Commercial
Development, pursuant to this Section XI11.1.2 neither the Initial
Commercial Owner or any other Commercial Unit Owner shall have (i)
any claims against the Association for delays in repair or restoration, or
(ii) any right to initiate an action for partition under Section 514B-47(a) of
the Condominium Act (or any successor statute).

Section XII1.A (Damage to Unit). The final sentence of Section XIII.A shall be

deleted in its entirety and replaced with the following:

13.

If the Commercial Unit and/or its appurtenant Limited Common Elements
are damaged, the Commercial Unit Owner, at its election, may cause the same to
be rebuilt in accordance with the requirements of the law then in effect; provided
however, the foregoing shall not limit the obligation of the Initial Commercial
Owner to rebuild the General Common Element Shared Structural Elements, the
General Common Element Fire Sprinkler System located within the Commercial
Development, and, if applicable, the General Common Element Shared Sewer
Connection if and as required by Section XIILI below.

Section XIII.H (Insurance Trust Agreement). Section XII1.H of the Declaration

shall be deleted in its entirety and replaced with the following:

Notwithstanding any provision of this Declaration relating to property or
liability insurance, there may be named as an insured, on behalf of the
Association, the Insurance Trustee, who may have exclusive authority to negotiate
losses under any policy providing such property or liability insurance for the
Residential Development and to perform such other functions as are necessary to
accomplish this purpose. The insurance policy(ies) covering the Residential
Development obtained by the Association shall provide that any insurance trust
agreement will be recognized. Except to the extent inconsistent with applicable
law, each Residential Unit Owner is deemed to appoint the Association, or any
Insurance Trustee or substitute Insurance Trustee designated by the Association,
as attorney-in-fact for the purpose of purchasing and maintaining such insurance,
including: (1) the collection and appropriate disposition of the proceeds thereof;
(2) the negotiation of losses and execution of releases of liability; and (3) the

13
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execution of all documents and the performance of all other acts necessary to
accomplish such purpose.

14, Section XIV.A (Condemnation Trustee and Condemnation Proceedings). The

initial sentence of Section XIV.A of the Declaration shall be deleted and replaced with the
following:

In case at any time or times the Project, or any part thereof, shall be taken
or condemned by any authority having the power of eminent domain, or shall be
sold to such authority under threat of condemnation, all compensation and
damages for or on account of any Common Elements of the Project shall be
payable to such bank or trust company (the “Condemnation Trustee”)
authorized under state or federal law to act as a trustee and that the Board shall
designate as trustee for Developer, Initial Commercial Owner, as their interests
may appear and all Unit Owners and Lenders according to the loss or damage to
their respective Units and appurtenant Common Interests.

15.  Section XV (Uninsured Damage; Decision Not to Repair). The introductory

paragraph to Section XV of the Declaration shall be deleted in its entirety and replaced with the
following:

In the event of an uninsured casualty or loss of all or any part of the
Project, the percentage of the Common Interest required to approve or disapprove
the rebuilding, repairing or restoring of the Project is as follows. Unless the
Association decides pursuant to Section XV.A below, not to repair, rebuild or
restore, then the Project shall be repaired, rebuilt or restored as soon as reasonably
practical, as follows:

1. The Residential Development shall be repaired, rebuilt and
restored by the Association in accordance with the requirements of Section XIII;
and

2. The Commercial Development and the General Common Element

Shared Structural Elements or the General Common Element Shared Sewer
Connection or the General Common Element Fire Sprinkler System located
within the Commercial Development, shall be repaired, rebuilt and restored by the
Initial Commercial Owner in accordance with the requirements of Section
XIILL1. If, within six (6) months of Initial Commercial Owner's receipt of
written notice from the Board that it has failed or refused to repair or restore the
General Common Elements as provided in Section XIILI.1 above, the Initial
Commercial Owner fails or refuses to undertake to repair or restore the General
Common Elements as provided in Section XIIL.I.1 above, and thereafter diligently
continue to complete such repairs or restoration in a timely manner, then, and
only in such event, the Board may elect to assume responsibility for such repair,
rebuilding or restoration. That election and its implementation shall not require
the approval of the Initial Commercial Owner, the Commercial Unit Owner or the
Commercial Director, notwithstanding anything to the contrary in this Declaration
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or in the Bylaws. If the Association undertakes repair or restoration of the
General Common Element Shared Structural Elements or the General Common
Element Shared Sewer Connection or the General Common Element Fire
Sprinkler System located within the Commercial Development, pursuant to this
Section XV neither the Initial Commercial Owner or any other Commercial Unit
Owner shall have (i) any claims against the Association for delays in repair or
restoration, or (ii) any right to initiate an action for partition under Section 514B-
47(a) of the Condominium Act (or any successor statute).

Notwithstanding the foregoing, if the Project is to be repaired, rebuilt or
restored pursuant to the provisions of this Section XV, in the event of an
uninsured material casualty or loss to the Commercial Development, the Initial
Commercial Owner, with the consent of any Lender of Initial Commercial Owner,
shall have the right, by giving written notice to the Association, to elect not to
rebuild the Commercial Development, in which event: (i) notwithstanding
anything to the contrary in this Declaration or in the Bylaws, the Board may elect
at any time thereafter to assume responsibility for such repair, rebuilding or
restoration without the approval of the Initial Commercial Owner, the
Commercial Unit Owner or the Commercial Director; (ii) notwithstanding Section
X1.A or Section XIII.I above, the Initial Commercial Owner shall not have any
obligation to rebuild the General Common Element Shared Structural Elements,
the General Common Element Fire Sprinkler System located within the
Commercial Development, and, if applicable, the General Common Element
Shared Sewer Connection; (iii) notwithstanding Section XV.C.1 below, the Initial
Commercial Owner will not have any obligation to pay any of the cost to rebuild,
repair or otherwise restore the General Common Elements; (iv) notwithstanding
Section XV.C.3 below, the Initial Commercial Owner (and any subsequent
Commercial Unit Owner) will not have any obligation to pay any of the cost to
rebuild, repair or otherwise restore the Project; and (v) all of the rights of the
Initial Commercial Owner (and any subsequent Commercial Unit Owner) in the
Project under this Declaration shall terminate at that time and be of no further
force and effect, the Initial Commercial Owner (and any subsequent Commercial
Unit Owner) shall be deemed to have irrevocably waived the right to seek
partition of the Land, the Project or the Improvements pursuant to Section 514B-
47 of the Condominium Act (or any successor statute), and said Owner(s) shall
deed all of its right, title and interest in and to its Unit(s), the Land and the Project
to the Association, free and clear of any monetary liens or encumbrances, and the
Common Interests of the remaining Units shall thereupon be adjusted
accordingly.

16. Section XV.C (Rebuilding). Section XV.C of the Declaration shall be deleted in
its entirety and replaced with the following:

Except as otherwise provided for in the introductory paragraph of Section
XV of this Declaration (as amended by Section 135 of this Amendment), the costs
of repairing, rebuilding and restoring uninsured damage to or destruction of the
Project will be allocated as follows:

15

ImanageDB:3167202.13



1. The uninsured costs to repair, rebuild and restore the General
Common Elements, if any, will be assessed as a Common Expense among the
Residential Units and the Commercial Unit in accordance with the Alternative
Allocation set forth in Exhibit D, or in the alternative, in accordance with their
Common Interests if no Alternative Allocation is set forth.

2. Each Residential Unit Owner will be assessed the cost to repair,
rebuild, and restore the Owner’s Residential Unit and any appurtenant Individual
Limited Common Elements. In addition, all Residential Unit Owners will be
assessed as a Residential Unit Class Expense the cost to repair, rebuild, and
restore the Residential Limited Common Elements other than the Individual
Limited Common Elements.

3. Each Commercial Unit Owner will be assessed the cost to repair,
rebuild, and restore the Commercial Unit and any appurtenant Commercial
Limited Common Elements. In addition, all Commercial Unit Owners will be
assessed as a Commercial Unit Class Expense the cost to repair, rebuild, and
restore the Commercial Limited Common Elements.

4. Any restoration or repair of the Project shall be performed
substantially in accordance with the Declaration and the original plans and
specifications, or if reconstruction in accordance with said plans and
specifications is not permissible under the laws then in force, in accordance with
such modified plans and specifications as shall be approved by the Board, as to
the Residential Development, and by Initial Commercial Owner, as to the
Commercial Development, and by Developer during the Development Period, and
any Lender holding a Mortgage on a Unit directly affected thereby, and in
compliance with Section XXI of this Declaration.

5. Any repair or rebuilding of the General Common Elements by the
Initial Commercial Owner or the Association, if applicable, shall be initiated and
completed as soon as reasonably practical. The Initial Commercial Owner or the
Association, if applicable, shall cause any such restoration or repair to be
completed free and clear of mechanics’ or materialman’s liens. If concurrent
repair or rebuilding of the Residential Development is required, the repair or
rebuilding of General Common Elements pursuant to this section shall, to the
extent reasonably practical, be implemented and completed so as to facilitate
prompt and full repair or rebuilding of the Residential Development.

17.  Section XX1V.G.1 (Condominium Living; Mixed Use Project: Shopping Center).
Section XXIV.G.1 of the Declaration shall be deleted in its entirety and replaced with the
following:

Living in a multi-story, mixed-use, resort-style condominium building
entails living in very close proximity to other persons, businesses, restaurants,
shopping areas and other apartments, with attendant limitations on solitude and
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privacy. Walls, floors and ceilings have been designed to meet applicable
building codes. Owners will hear noise from adjacent Units and from the
Common Elements within the Project, including, but not limited to, noise from
showers, bathtubs, sinks, toilets or other sources of running water and/or
plumbing fixtures. Also, Owners may hear noise from such items as the pool,
vacuum cleaners, stereos or televisions, or from people running, walking,
exercising or socializing and children playing throughout the Project but
especially within the Recreational Amenities such as the great lawn and park lane.
The great lawn will be in use daily for day use and evening events with resultant
noise and light. The great lawn may be used for reasonable family recreation,
including ball play, when not in use for scheduled events. Children under
reasonable supervision may make use of park lane for the safe enjoyment of
wheeled toys, including bicycles, non-motorized scooters and skateboards. All
Recreational Amenities are intended to be used by Unit Owners and their guests
for recreational purposes, including entertaining which may include music,
reasonable consumption of alcohol and family recreation, as applicable. Owners
may also be impacted by smells and smoke from barbeques located on outdoor
lanais from other Residential Units in the Project. Certain Residential Units
include dryer vents located within the Residential Unit. These dryer vents will
require periodic maintenance conducted by the Association or its agents. Each
such affected Residential Unit shall permit all necessary access in order to
conduct reasonably necessary maintenance upon no less than 24 hours prior
written notice to the Unit Owner and in such manner as to cause as little
disruption to the Unit Owner as reasonably possible. Subject to Section VI.C.2,
above, Owners acknowledge that the Commercial Development will be operated
as part of the Ala Moana Shopping Center, and that Owners can expect to hear
substantial levels of sound, music, noise, odors, vibrations, and other nuisances
from the Commercial Development, Ala Moana Shopping Center, and from other
retail, commercial and hotel developments in the vicinity of the Project. Owners
may also experience light entering the Units from commercial lighting in the
vicinity and from street lights located in close proximity to the windows and
doors of the Units.

18.  Exhibit B. Exhibit B attached to the Declaration shall be deleted in its entirety
and replaced with Exhibit B attached hereto.

19. Exhibit C (General Common Elements; Limited Common Elements; Residential
Limited Common Elements; Commercial Limited Common Elements; Potential Individual
Limited Common Elements). The following provision shall be added as a new Section A.4 to
Exhibit C attached to the Declaration:

4. The fire sprinkler system serving the Commercial Development and the
Residential Development.

20. Exhibit C (General Common Elements:; Limited Common Elements; Residential
Limited Common Elements: Commercial Limited Common Elements: Potential Individual
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Limited Common Elements). Section B.3.h to Exhibit C attached to the Declaration shall be
deleted in its entirety and replaced with the following:

Unit 1306 has appurtenant to it:

Parking Stalls: 3090HC, 4294HC, 4282HC, 4331T, 4332T, 4335T, 4336T,
and 4412

Storage Rooms: S104, S105, S324, S487, S488, S489, S490, S491
includes AC, S519 includes AC, S520, S521, S522, S523, S602, S603 includes
AC & window, S702, S703 includes AC & window, S802, and S803 includes AC
& window

Storage Lockers: L315, L316, L337, L320, L321 and L435

21.  Exhibit D. Exhibit D attached to the Declaration shall be deleted in its entirety
and replaced with Exhibit D attached hereto.

22, Amendment and Restatement of Condominium Map. The Condominium Map is
hereby amended and replaced in its entirety with the amended and restated Condominium Map
attached to the Verified Statement of Architect, required by Hawaii Revised Statutes § 514B-34,
filed concurrently herewith and incorporated hereby by this reference.

23.  Except as modified herein, all other provisions of the Declaration shall remain in
full force and effect.

24, This Amendment may be executed in any number of counterparts and by different
parties in separate counterparts, each of which when so executed shall be deemed to be an
original, and all of which when taken together shall constitute one and the same agreement,
binding upon all of the parties hereto, notwithstanding that all of the parties are note signatory to
the original or the same counterparts. For all purposes, including, without limitation,
recordation, filing and delivery of this Amendment duplicate unexecuted and unacknowledged
pages of the counterparts may be discarded and the remaining pages assembled as one document.

[The remainder of this page is intentionally left blank. Signature page follows.]
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In Witness Whereof, the undersigned have executed this Declaration as of the day first
above written.

AMX PARTNERS, LL.C
a Delaware limited liability company

By:  Kahikolu Partners, LLC
a Delaware limited liability company
Its: Manager

By; Foe——

Name: Bert A. Kobavashi, Jr.
Its: _Managing Director

“Developer”

This First Amendment to Declaration is hereby consented to by the undersigned
as of the day first above written.

GGP ALA MOANA L.L.C.
a Delaware limited liability company

By:

Name:
[ts:

“Initial Commercial Owner”
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In Witness Whereof, the undersigned have executed this Declaration as of the day first
above written.

AMX PARTNERS, LLC
a Delaware limited liability company

By:  Kahikolu Partners, LLC

a Delaware limited liability company
Its: Manager

By:

Name:
Its:

“Developer”

This First Amendment to Declaration is hereby consented to by the undersigned
as of the day first above written.

GGP ALA MOANA L.L.C.
a Delaware limited liability company

B

y:
Nartf: MIA/M J- Lo ve

Its: Aot izes Sy amrots

“Initial Commercial Owner”
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STATE OF HAWAII

R

SS.
CITY AND COUNTY OF HONOLULU )

On this _13th day of October , 2015, before me personally appeared
Bert A. Kobayashi, Jr. , personally known/proved to me on the basis
of satisfactory evidence, who, being by me duly sworn or affirmed, did say that such person
executed the foregoing instrument as the free act and deed of such person, and if applicable in
the capacity shown, having been duly authorized to execute such instrument in such capacity.

R, ‘i:c/z 7 M
B e N 2

55 N ':gg??g *:E Name: _$4ndi F. Kahiafo /
=.= No. 06-551 ::' Notary Public, State of Hawaii
“00 '.""u. -..-".'..{\ \': ool M .
"’?,IPOF Hﬂﬁr" My commission expires: _9/10/2018

LTI

(Notary Stamp or Seal)

NOTARY CERTIFICATION STATEMENT
Document Identification or Description:

First Amendment to Declaration of
Condominium Property Regime of Park Lane

Document Date: _undated at time of notarization ,s“‘(\)\‘ ‘F‘”"(XI:/’/ "",,
No. of Pages: 33 pages :;’\“__ ------- R,
Jurisdiction (in which notarial act is performed): N { NOTARY * 2
. s, i puBLC %
ERa8 Hial
0 October 13,2015 % % No.08-551 .7 ¢
Date of Notarization and ‘¢,'6" .................... N
Certification Statement "'/?,’75 OF \’\P}?}“‘
Syndi F. Kahiapo (\otai\ Stamp or
Printed Name of Notary Seal)
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STATE OF ILLINOIS
ss.

COUNTY OF COOK

,On this 020 day of (ZCﬁbW, 2015, before me personally appeared
MM/ { V\ - M/ 1L . to me personally known, who, being by me duly sworn or

affirmed, did say that he/she is the Aﬂﬂd maad S ;?' mﬁ of GGP ALA MOANA L.L.C,,
a Delaware limited liability company, and that such person eXecuted the foregoing instrument as
the free act and deed of said company, and if applicable in the capacity shown, having been duly
authorized to execute such instrument in such capacity.

OFF\C\AL SEAL X%M /L&é

BRADBERRY !
NOTA?SEEBR&C STATE OF ILLINOIS Name: Sh vt Bmdthw
MY COMMISSION EXPIRES 01108 7
i . Notary Public, State of Illinois

. My commission expires: __ [ / Q{/,l() / 7

18194138v.7
4829-5104-4392.1.052418-00420
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EXHIBIT B

UNIT NUMBERS, UNIT TYPES, UNIT DESCRIPTIONS,
APPROXIMATE NET LIVING AREAS, APPROXIMATE NET LANAI
AREAS, COMMON INTERESTS, RESIDENTIAL/COMMERCIAL UNIT
CLASS COMMON INTEREST, PARKING STALLS AND STORAGE
ROOMS/STORAGE LOCKERS (Cont’d)

A. Layout and Floor Plans of Units. There are ninety-two (92) materially
different Residential Unit types (including “reverse” types). Each type has the
number of bedrooms and bathrooms and the layouts depicted on the
Condominium Map and set forth above. There is one (1) type of Commercial
Unit. The Commercial Unit does not have any bedrooms or bathrooms and the
layout of the Commercial Unit is as depicted on the Condominium Map.

B. Approximate Net Living Areas. The approximate net living areas of the
Commercial Unit and the Residential Units are based on measurements taken
from the interior surface of all perimeter walls, except that no reduction has been
made to account for interior walls, ducts, vents, shafts, stairways and the like
located within the perimeter walls.

C. Common Interest. The Common Interest for each of the two hundred
sixteen (216) Units, including both the Commercial Unit and the Residential
Units, in the Project is calculated based on dividing the approximate net living
area of the Unit by the total net living area of all Units in the Project. In order to
permit the Common Interest for all Units in the Project to equal exactly one
hundred percent (100%) in the aggregate, the Common Interest attributable to the
resident manager’s Unit (Unit 1306, as described in Exhibit C) has been
decreased by 0.00003%.

D. Commercial Unit Class Common Interest and Residential Class Common
Interest. The Commercial Unit Class Common Interest of any Commercial Unit
is calculated by dividing the approximate net area of the Commercial Unit by the
total net area of all Commercial Units in the Project. In order to permit the
Commercial Class Common Interest for all Commercial Units in the Project to
equal exactly one hundred percent (100%) in the aggregate, the Initial
Commercial Owner may increase or decrease the Commercial Class Common
Interest appurtenant to a particular Commercial Unit by rounding in a fair and
equitable manner. The Residential Class Common Interest is calculated by
dividing the approximate net living area of the Residential Unit by the total net
living area of all Residential Units in the Project. In order to permit the
Residential Class Common Interest for all Residential Units in the Project to equal
exactly one hundred percent (100%) in the aggregate, the Residential Class
Common Interest attributable to the resident manager’s Unit (Unit 1306) has been
decreased by 0.000003%.
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ARTICLE 2

EXHIBIT D

TABLE OF GENERAL COMMON EXPENSES AND

ALTERNATIVE ALLOCATIONS

General Common Expenses

Alternative Allocation

General Common Element Shared
Sewer Connection

Maintenance and repairs, excluding major
repairs:

Initial Commercial Owner pays 100%
Residential Unit Owners pay 0%,

until such time as Initial Commercial
Owner transfers ownership of the same to
the Association, at which time:

[nitial Commercial Owner pays 0%

Residential Unit Owners pay 100%

Major repairs (i.e., work costing in excess
of $50,000 as of the date of this
Declaration, as adjusted by changes in the
United States Department of Labor’s
Bureau of Labor Statistics Consumer Price
Index, All Items, U.S. Average, or the
successor of such index:

Initial Commercial Owner pays 85%
Residential Unit Owners pay 15%

until such time as Initial Commercial
Owner transfers ownership of the same to
the Association, at which time:

Initial Commercial Owner pays 0%

Residential Unit Owners pay 100%

Capital Upgrades to, or repair or
replacement of, Shared Structural Elements
that are General Common Elements

Initial Commercial Owner pays 33%
Residential Unit Owners pay 67%

(allocation based on estimated structural
reliance on such supports of the
Commercial Development versus the
Residential Development)
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General Common Element Fire
Sprinkler System repair, restoration,
rebuilding, replacement, maintenance and
property insurance

Residential Unit Owners pay 100% of the
cost to repair, restore, rebuild, replace,
maintain and insure the portions of system
located within Residential Development
Initial Commercial Owner pays 100% of
the cost to repair, restore, rebuild, replace,
maintain and insure portions of system
located within Commercial Development

The portion of the cost of Initial
Commercial Owner’s Property Insurance
Policy that is allocable to the insurance of
(i) the General Common Element Shared
Sewer Connection, and (ii) the General
Common Element Shared Structural
Elements

Initial Commercial Owner pays 33%
Residential Unit Owners pay 67%

(allocation based on estimated structural
reliance on such supports of the
Commercial Development versus the
Residential Development)

Managing Agent costs, if any, in
connection with determination of General
Common Expenses and Alternative
Allocations

Initial Commercial Owner pays 50%

Residential Unit Owners pay 50%

376256.8




